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Request for Variation to a Development Control and Supporting Information 
 

DCP – Chapter D1  

D1.2.1 – Building Height Plane 
 

What is the name of the development control plan 

that applies to the land? 
 

Specify the development control(s) which are 

being varied. 
 

Byron Development Control Plan 2014 
 

Chapter D1 – Residential Development in 
Urban and Special Purpose Zones 
D1.2.1– Building Height Plane  
 

Provide details of the extent of the variation (i.e. what is the non-compliance? Is it minor or extensive? 

Percentage of variation between your proposal and the development control) 
 

The DCP requires that developments must be progressively setback from the side boundary as 
the height increases so that they do not adversely affect existing of future development on 
adjoining properties by way of overshadowing, impinging on privacy or obstructing views. 
 
As illustrated, the design has endeavoured to achieve this requirement and includes provides for 
the following setbacks to the western boundary: 
 

• Ground level – 1.3m  

• Upper level – 3.015m  
 
Notwithstanding the above design approach, the upper storey of the western elevation 
encroaches slightly into the BHP (refer Drawing 3.1) and extract below. 
 

 
 
The encroachment is considered minor. 
 

What are the objectives of the development control? 

How does the proposed variation comply with these objectives? 
 

1. To ensure that residential development is designed to minimise impacts on solar access and 
privacy on adjoining properties, and on the views from adjacent existing buildings. 
2. To ensure that the occupants of the building or buildings will enjoy the optimum use of winter 
sunlight and summer shade 
 
Comment:  

• The proposal complies with the intent of achieving residential buildings setback progressively 
from the side property boundary.  

• The minor encroachment will not result in negative solar access or privacy impacts. 
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• The minor encroachment will no impact on views from adjoining properties. 

• The design incorporates north facing windows and overhanging eaves and will thus enjoy 
optimum winter sunlight and summer shade.  

• The design has been developed in consultation with a heritage consultant to ensure that the 
building form is compatible with the heritage conservation area.  

 
Provide justification/reasoning as to why the development control(s) does not make specific provision 

in relation to your proposal / does not enable you to achieve the outcome you are seeking? 
 

Refer to comments above. 

 

The proposed encroachment into the BHP is minor and does not negatively impact upon adjoining 
properties by way of overshadowing, privacy or views.  

 
Demonstrate why compliance with the development control(s) is unreasonable or unnecessary in your 

particular circumstance. 
 

Refer to comments above.  

 
Any other considerations? 
 

N/A 
 

 

Applicant Details 
 

PROPERTY: 

28 Carlyle Street, Byron Bay 

DATE: 

13/05/2021 

AUTHOR: 

 

Karina Vikstrom 

 
 


