
 

 
BSC File No: 186030D x 10.2023.243.3/#A2024/40196 
Contact: Gregory Smith 

 

NOTICE OF DETERMINATION FOR MODIFICATION OF DEVELOPMENT CONSENT 
 

Application No.  
10.2023.243.3 

PAN-453786 

Applicant Balanced Systems Planning Consultants 

Property  
20 Bilin Road MYOCUM 
LOT: 13 DP: 830652 

Development 
Modification to Conditions 7 and 28 of the Consent relating to Fibre-ready 
Facilities and Telecommunications Infrastructure for the Approved Subdivision 
Two (2) Lots  

Determination 
Approved  
Consent Authority - Council 

Date of determination 5 August 2024 

 
Under of the EP&A Act, notice is given that the above application to modify original has been approved, subject to the conditions 
specified in this notice and as described in the Modification Summary 

 
Reason for approval 
The conditions imposed have been included in response to development considerations and to ensure a 
high standard of development having regard to the effect upon the environment and the amenity of the 
neighborhood. 
 
Right of appeal / review of determination 
If you are dissatisfied with this determination: 
 
Request a review 
You may request a review of the consent authority’s decision under section 8.3(1) of the EP&A Act. The 
application must be made to the consent authority within 28 days from the date that you received this 
notice provided that an appeal under section 8.9 of the EP&A Act has not been disposed of by the Court. 
 
Rights to appeal 
You have a right under section 8.9 of the EP&A Act to appeal to the Court within 6 months after the date 
on which the determination appealed against is notified or registered on the NSW planning portal. 
 
Signed on behalf of the Consent Authority 

 
Gregory Smith 
Team Leader Planning Services, Residential and Subdivision 
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Schedule 1 – Modification Summary 
 

MODIFIED CONDITIONS OF CONSENT: 
 
A. Modify conditions 7 and 28 of the Notice of Determination to read as follows: 
 

7. Fibre-ready Facilities and Telecommunications Infrastructure 
Unless exempted from Part 20A of the Telecommunications Act 1997, evidence satisfactory 
to the Certifying Authority must be submitted prior to the issue of the Subdivision Works 
Certificate in connection with a development, that the developer (whether or not a 
constitutional corporation) has made arrangements for: 
 
(i) the installation of fibre-ready facilities to all individual lots and/or premises in a 

real estate development project so as to enable fibre to be readily connected to any 
premises that is being or may be constructed on those lots. Demonstrate that the carrier 
has confirmed in writing that they are satisfied that the fibre ready facilities are fit for 
purpose; and  

(ii) the provision of fixed-line telecommunications infrastructure in the fibre-ready 
facilities to all individual lots and/or premises in a real estate development project 
demonstrated through an agreement with a carrier. 

 
Notes: 
a) real estate development project has the meanings given in section 372Q of the 

Telecommunications Act; and 
b) exemptions only apply if published on the Register of developments exempted from Part 

20A of the Telecommunications Act 1997 issued by the NSW Government Department of 
Infrastructure, Transport, Regional Development, Communications and the Arts, or similar. 

 

28. Fibre-ready Facilities and Telecommunications Infrastructure 
Unless exempted from Part 20A of the Telecommunications Act 1997, evidence satisfactory 
to the Certifying Authority must be submitted prior to the issue of the Subdivision Certificate in 
connection with a development, that the developer (whether or not a constitutional 
corporation) has made arrangements for: 
 
i) the installation of fibre-ready facilities to all individual lots and/or premises in a real 

estate development project so as to enable fibre to be readily connected to any 
premises that is being or may be constructed on those lots. Demonstrate that the 
carrier has confirmed in writing that they are satisfied that the fibre ready facilities are fit 
for purpose; and  

ii) the provision of fixed-line telecommunications infrastructure in the fibre-ready facilities 
to all individual lots and/or premises in a real estate development project demonstrated 
through an agreement with a carrier. 
 

If an exemption has been granted, then the plan of subdivision must include a public positive 
covenant with terms similar to the following: 

 
“No fixed line telephone service is available to the lot burdened. The lot burdened is outside 
the NBN fixed line footprint area and is eligible to receive NBN fixed wireless or satellite 
technology. The owner of the lot burdened is responsible to make arrangements for 
telecommunications and is responsible for any costs associated with the connection.” 

 
Notes: 
a) real estate development project has the meanings given in section 372Q of the 

Telecommunications Act; and 
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b) exemptions only apply if published on the Register of developments exempted 
from Part 20A of the Telecommunications Act 1997 issued by the NSW Government 
Department of Infrastructure, Transport, Regional Development, Communications and the 
Arts, or similar. 

 

 
STATEMENT OF REASONS 

Council is required to give and publicly notify reasons for a range of planning decisions where they are deciding if development 
should proceed to help community members to see how their views have been taken into account and improve accountability to 
stakeholders. A statement of reasons for the determination of this application is provided below. 

 

Statement of Reasons 

The modifications are minor and the development as modified is substantially the same as the originally 
approved development, with no significantly detrimental environmental impacts. 

 

How community views were addressed 

The application did not require public exhibition in accordance with the Community Participation Plan. 

 



 

 

Schedule 2 - Conditions of Consent 
BSC File No: 186030D x 10.2023.243.1/#A2023/54634Contact: Benjamin Grant 

NOTICE OF DETERMINATION OF A DEVELOPMENT APPLICATION 
 

Application No.  
10.2023.243.1 

PAN-344602 

Applicant Balanced Systems Planning Consultants 

Property  
20 Bilin Road MYOCUM 
LOT: 13 DP: 830652 

Development Subdivision Two (2) Lots  

Determination 
Approved  
Consent Authority - Council 

Date of determination 9 November 2023 

Date from which the 
consent operates 

9 November 2023 

Date on which the 
consent lapses 

9 November 2028 

 
Under section 4.18(1) of the EP&A Act, notice is given that the above development application has been determined by the 
granting of consent using the power in section 4.16(1)(a) of the EP&A Act, subject to the conditions specified in this notice. 

 
Reason for conditions 
The conditions imposed have been included in response to development considerations and to ensure a 
high standard of development having regard to the effect upon the environment and the amenity of the 
neighborhood. 
 
Right of appeal / review of determination 
If you are dissatisfied with this determination: 
 
Request a review 
You may request a review of the consent authority’s decision under section 8.3(1) of the EP&A Act. The 
application must be made to the consent authority within 6 months from the date that you received the 
original determination notice provided that an appeal under section 8.7 of the EP&A Act has not been 
disposed of by the Court. 
 
Rights to appeal 
You have a right under section 8.7 of the EP&A Act to appeal to the Court within 6 months after the date 
on which the determination appealed against is notified or registered on the NSW planning portal. 
 
Signed on behalf of the Consent Authority 

 
Gregory Smith 
Team Leader Planning Services, Residential and Subdivision 
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CONDITIONS OF CONSENT 

SCHEDULE 1.  CONDITIONS OF CONSENT 

Parameters of consent 

1.  Development is to be in accordance with approved plans  
The development is to be in accordance with plans listed below: 

Plan No. Description Prepared by Dated: 

Illustration 5 Subdivision Layout 
Balanced 
Systems 

Apr 2023 

GC23002-DW02 
Issue A 

Site Plan 
Garth Cook & 
Associates 

23/07/23 

GC22001-DW03 
Issue B 

Driveway Plan 1 
Garth Cook & 
Associates 

18/08/23 

GC22001-DW04 
Issue A 

Driveway Plan 2 
Garth Cook & 
Associates 

18/08/23 

GC23002-DW08 
Issue A 

Driveway Long Section Plan 4 & 
Typical Sections 

Garth Cook & 
Associates 

18/08/23 

 Tree Removal and Retention Plan 
Balanced 
Systems 

October 
2023 

 
TfNSW Typical Rural Property Access 
- Northern Region – Version 2 

TfNSW 19/05/23 

The development is also to be in accordance with any changes shown in red ink on the 
approved plans or conditions of consent. 

The approved plans and related documents endorsed with the Council stamp and authorised 
signature must be kept on site at all times while work is being undertaken. 

2.  Integrated Approvals from other State Government Approval Bodies 
This development consent includes an Integrated development approval under Sections 4.46 
and 4.47 of the Environmental Planning and Assessment Act 1979, being an authorisation 
under section 100B of the Rural Fires Act 1997 in respect of bush fire safety of subdivision of 
land that could lawfully be used for residential purposes, and is subject to the General Terms 
of Approval from NSW Rural Fire Service dated 28 August 2023 contained in Schedule 4 of 
this Notice of Determination. 
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3.  Limited tree removal 
This development consent does not permit the removal of any vegetation except for trees 
identified for removal on the approved tree removal and retention plan, by Balanced Systems, 
dated 23 October 2023.  
 

The following conditions are to be complied with prior to issue of a Subdivision Works 
Certificate 

4.  Consent required for Works within Road Reserve  
Consent from Council must be obtained for works within the road reserve pursuant to Section 
138 of the Roads Act 1993. Three (3) copies of engineering construction plans must 
accompany the application for consent for works within the road reserve. 

 
Such plans are to be in accordance with TfNSW standard drawing, Council’s current Design & 
Construction Manuals and are to provide for the following works: 

Driveway upgrade  
The existing driveway in Bilin Rd must be upgraded in accordance with a Type 1 driveway in 
TfNSW typical rural property access standard drawing version 2 dated 19/05/2020 including 
any necessary relocation of services across the frontage of the subdivision. 
 

5.  Engineering Construction Plans 
Engineering construction plans and specifications must accompany the Subdivision Works 
Certificate application demonstrating compliance with Council's standards for the required 
engineering works.  
 
Each set of drawings must be accompanied by a Certification Report which must be signed 
by a suitably qualified Civil Engineer or Registered Surveyor. The Certification Report will 
comprise the certificate and check lists set out in Annexure DQS-A of the Northern Rivers 
Local Government Development & Design Manuals.  
 
The information shown on the drawings must be logically collected on discrete sheets 
generally in accordance with Annexure DQS-B and the Sample Drawings of the Northern 
Rivers Local Government Development & Designs. The drawings are to provide for the 
following works : 
 
a) Internal Driveway in accordance with the approved drawing 

Plans are to include, but not be limited to, the following items: 
 

• The existing sealed section of the right of carriageway (DP 830652) shown in the 
detailed survey by Ken Chelsworth dated 30 Nov 2022 must be reconstructed and 
resealed to provide a minimum width of 4.0m;  

• provision of a sealed transition (fork arrangement similar to Driveway 1A & 
Driveway 2) between lot 12 and the ROW for Lot A & B  

• minimum 150mm compacted pavement, sealed for grades greater than 12%; 

• 4.0m width minimum; 

• site conditions affecting the access; 

• existing and design levels; 

• longitudinal and cross sections; 

• drainage details; and 

• access requirements of any bushfire safety authority. 
 
 
 

https://www.byron.nsw.gov.au/Services/Building-development/Plans-maps-and-guidelines/Development-design-manuals
https://www.byron.nsw.gov.au/Services/Building-development/Plans-maps-and-guidelines/Development-design-manuals
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b) Service Conduits 
 Service conduits to each of the proposed new allotments laid in strict accordance with 
 the service authorities’ requirements. 
 

6.  Erosion and Sedimentation Control Plan 
The plans and specifications to accompany the Subdivision Works Certificate application are 
to include a sediment and erosion control plan to indicate the measures to be employed to 
control erosion and loss of sediment from the site. The sediment and erosion control plan is 
to be designed in accordance with the requirements of the NSW Department of Housing 
Manual (1989), Managing Urban Stormwater, Soils and Construction. 
 
A suitably experienced person must prepare the sediment and erosion control plan. Suitably 
experienced people include those certified by: 
 

• The Institution of Engineers, Australia, for engineering and hydrology matters. 

• The International Erosion Control Association for soil conservation matters. 

• The Australian Society of Soil Science for collection or analysis of soil data. 
 
The plan must incorporate (without being limited to) information on general site management, 
material handling practices, soil stabilisation, water control, sediment control, wind erosion 
control and access measures. 
 

7.  Fibre-ready Facilities and Telecommunications Infrastructure 
Unless exempted from Part 20A of the Telecommunications Act 1997, evidence satisfactory 
to the Certifying Authority must be submitted prior to the issue of the Subdivision Works 
Certificate in connection with a development, that the developer (whether or not a 
constitutional corporation) has made arrangements for: 
 
(i) the installation of fibre-ready facilities to all individual lots and/or premises in a real 

estate development project so as to enable fibre to be readily connected to any 
premises that is being or may be constructed on those lots. Demonstrate that the 
carrier has confirmed in writing that they are satisfied that the fibre ready facilities are fit 
for purpose; and  

(ii) the provision of fixed-line telecommunications infrastructure in the fibre-ready facilities 
to all individual lots and/or premises in a real estate development project demonstrated 
through an agreement with a carrier. 

 
Notes: 

a) real estate development project has the meanings given in section 372Q of the 
Telecommunications Act; and 

b) exemptions only apply if published on the Register of developments exempted from 
Part 20A of the Telecommunications Act 1997 issued by the NSW Government 
Department of Infrastructure, Transport, Regional Development, Communications 
and the Arts, or similar. 

 

8.  Tree Removal 
No trees or vegetation to be cleared or removed until a Subdivision Works Certificate has 
been issued. 
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The following conditions are to be complied with prior to commencement of subdivision works 

9.  Subdivision Work 
Subdivision work in accordance with the development consent must not be commenced until 
a Subdivision Works Certificate has been issued, a principal certifying authority has been 
appointed and at least 2 days’ written notice for the intention to commence works has been 
made, in accordance with the requirements of the Environmental Planning and Assessment 
Act and Regulations. The written notice for the intention to commence works must also 
include names and contact details of the certifying engineer and principal contractor. 
 
Note. Subdivision work means any physical activity authorised to be carried out under 
the conditions of this development consent for the subdivision of land, including 
earthwork, road work, stormwater drainage work, landscaping work, tree/vegetation 
removal, erosion and sediment control, traffic control, etc. 
 

10.  Erosion and sediment measures 
Erosion and sedimentation controls are to be in place in accordance with the approved 
Erosion and Sediment Control Plan. 
 
No soil or fill material is to be placed within the dripline of a tree so as to cause changes in 
surface level by more than 50mm from the existing level and such soil is not to be 
compacted. Such soil fill must not be finer than that being covered in situ, e.g. clay must not 
be placed over loam soil. 
 
Note: Council may impose on-the-spot fines for non-compliance with this condition. 
 

The following conditions are to be complied with during construction of subdivision works 

11.  Construction noise 
Construction noise is to be limited as follows: 
 
a) For construction periods of four (4) weeks and under, the L10 noise level measured 

over a period of not less than fifteen (15) minutes when the construction site is in 
operation must not exceed the background level by more than 20 dB(A). 

b) For construction periods greater than four (4) weeks and not exceeding twenty-six (26) 
weeks, the L10 noise level measured over a period of not less than fifteen (15) minutes 
when the construction site is in operation must not exceed the background level by 
more than 10 dB(A). 

 

12.  Construction times  
Construction works must not unreasonably interfere with the amenity of the neighbourhood. In 
particular construction noise, when audible from adjoining residential premises, can only 
occur: 
 
a) Monday to Friday, from 7 am to 6 pm. 
b) Saturday, from 8 am to 1 pm. 
 
No construction work to take place on Saturdays and Sundays adjacent to Public Holidays 
and Public Holidays and the Construction Industry Awarded Rostered Days Off (RDO) 
adjacent to Public Holidays. 
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Note: Council may impose on-the-spot fines for non-compliance with this condition. 

 

13.  Public safety requirements 
All care is to be taken to ensure the safety of the public in general, road users, pedestrians 
and adjoining property. Council is not held responsible for any negligence caused by the 
undertaking of the works. 
 

14.  Council Specification 
All works to be constructed to at least the minimum requirements of the “Northern Rivers 
Local Government Design and Construction Manual”  
 

15.  Maintenance of sediment and erosion control measures 
Sediment and erosion control measures must be maintained at all times until the site has 
been stabilised by permanent vegetation cover or hard surface. 
 

16.  Aboriginal Relics  
If any Aboriginal archaeological relics or items are exposed during construction works, the 
Applicant shall: 
a. immediately cease works; 
b.  notify the NSW National Parks and Wildlife Service (NPWS);  
c. obtain any necessary permits and/or approvals to continue the work under the National 

Parks and Wildlife Act 1974.  
 
The Applicant shall comply with any further request made by the NPWS to cease work for the 
purposes of archaeological assessment and recording. 
 

17.  Protection of Native Trees 
All trees nominated to be retained by notation or condition as a requirement of the 
development consent shall be maintained and protected during demolition, excavation and 
construction on the site in accordance with AS 4970-2009 – Protection of Trees on 
Development Sites. 
 

18.  Protection of native fauna from disturbance 
Tree removal must not commence until the trees identified for removal have been inspected 
for the presence of native fauna including koalas and approval given in writing by a suitably 
qualified professional.  
 
The suitable qualified person, or a nominated representative, must remain on site during any 
approved clearing of vegetation. Approval to proceed with the clearing of vegetation in 
accordance with this section is only valid for the day on which the inspection has been 
undertaken. 
 

19.  Approved Plans to remain on site 
A copy of the approved Subdivision Works Certificate including plans, details and 
specifications must remain at the site at all times during the construction of the subdivision. 
 

https://www.byron.nsw.gov.au/Services/Building-development/Plans-maps-and-guidelines/Development-design-manuals
https://www.byron.nsw.gov.au/Services/Building-development/Plans-maps-and-guidelines/Development-design-manuals
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The following conditions are to be complied with prior to the issue of a Subdivision Certificate 

20.  Developer Contributions to be paid 
Contributions set out in the schedule at the end of this consent are to be paid to Council prior 
to the issue of a subdivision certificate. Contributions are levied in accordance with the Byron 
Shire Developer Contributions Plan 2012 (as amended).   
 
The Developer Contribution Plan can be viewed online or using the Customer Kiosk during 
office hours at the Council Offices located at Station Street, Mullumbimby. These 
contributions are to fund public amenities and services as listed in the schedule.  Additional 
details on the specific amenities are to be found in the Byron Shire Developer Contributions 
Plan 2012 (as amended).   
 
The contributions in the schedule are current at the date of this consent. The contributions 
payable will be adjusted in accordance with the relevant plan and the amount payable will 
be calculated on the basis of the contribution rates that are applicable at the time of 
payment.  The schedule contains a date for which the schedule remains valid, after this date 
you will have to contact Council for an updated schedule.   
 
Contact Council for payment options. 
 

21.  Plan of Subdivision 
The final plan of subdivision must be in accordance with the approved plan/s. A Deposited 
Plan Administration Sheet (original plus one (1) copy), two (2) copies of the plan of 
subdivision and any necessary section 88B instrument (original plus one (1) copy) are to be 
submitted with the application for a subdivision certificate. 
 

22.  Street addressing 
In accordance with clause 60(c) of the Surveying and Spatial Information Regulation 2017 the 
Plan of Subdivision (Deposited Plan) shall show the approved street address for each lot in 
the final plan of subdivision. The street addressing for this property must be approved by 
Council. A written request seeking approval of street addresses is to be submitted to 
Council’s Land Information Officer (planning.certificates@byron.nsw.gov.au) with a copy of 
the final plan of subdivision showing driveway access to each lot from the public road 
servicing the lots. 

 
Prior to issue of the subdivision certificate, the approved street number must be displayed in a 
prominent location near the approved driveway access for each lot with an existing 
dwelling/building approved for separate occupation. 
 

23.  Section 88B Instrument 
A Section 88B Instrument and one (1) copy are to be submitted with the application for a 
subdivision certificate. The final plan of subdivision and accompanying Section 88B 
Instrument are to provide for: 
 
a) Rights of Carriageway 

The creation of suitable rights of carriageway over the access handle(s) of existing and 
proposed Lot(s). 

 
b) Easement for Services  

The creation of suitable easements for services to the existing (if required) and 
proposed lots of the development. 

https://www.byron.nsw.gov.au/files/assets/public/hptrim/land-use-and-planning-planning-section-94-development-contribution-plan-current-plan/byron-shire-developer-contributions-plan-2012-compressed-version-for-web.pdf
mailto:planning.certificates@byron.nsw.gov.au


Page 11 of 22  10.2023.243.3 
 

 
c) Easement for Electricity 

The creation of any necessary easements for electricity purposes as required by the 
electricity supply authority for the existing (if required) and proposed lots of the 
development. 
 

24.  Completion of All Works 
All subdivision works required by this development consent, Roads Act consent and 
associated Subdivision Works Certificate, are to be completed prior to issue of the subdivision 
certificate. A copy of the final completion letter/s, issued by the Principal Certifying Authority, 
and final plumbing certificate, issued by the water supply authority, for the relevant 
subdivision works must be submitted with the application for a subdivision certificate. 
 

25.  Certificates for engineering works 
The submission of all test certificates, owners manuals, warranties and operating instructions 
for civil works, together with a certificate from a suitably qualified engineer certifying that all 
works have been constructed in accordance with the approved plans and Council’s current 
“Northern Rivers Local Government Design and Construction Manuals and Specifications”. 
 

26.  Certificate for services within easements 
The submission of a certificate from a registered surveyor certifying that all pipelines, 
structures, access driveways and/or services are located wholly within the relevant 
easements. 
 

27.  Electricity Supply Certificate  
Prior to the issue of the Subdivision Certificate, a Notice of Arrangement (NOA) requested 
from the Distribution Network Service Provider, currently Essential Energy, must be 
submitted to the Principal Certifying Authority. The NOA must confirm that satisfactory 
electricity supply has been provided to each of the proposed lots and all necessary street 
lighting has been energised for the development.  
 
Note: Requests for a NOA are to be made to the Contestable Works section at Essential 
Energy. 
 

28.  Fibre-ready Facilities and Telecommunications Infrastructure 
Unless exempted from Part 20A of the Telecommunications Act 1997, evidence satisfactory 
to the Certifying Authority must be submitted prior to the issue of the Subdivision Certificate in 
connection with a development, that the developer (whether or not a constitutional 
corporation) has made arrangements for: 
 
i) the installation of fibre-ready facilities to all individual lots and/or premises in a real 

estate development project so as to enable fibre to be readily connected to any 
premises that is being or may be constructed on those lots. Demonstrate that the 
carrier has confirmed in writing that they are satisfied that the fibre ready facilities are fit 
for purpose; and  

ii) the provision of fixed-line telecommunications infrastructure in the fibre-ready facilities 
to all individual lots and/or premises in a real estate development project demonstrated 
through an agreement with a carrier. 
 

If an exemption has been granted, then the plan of subdivision must include a public positive 
covenant with terms similar to the following: 
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“No fixed line telephone service is available to the lot burdened. The lot burdened is outside 
the NBN fixed line footprint area and is eligible to receive NBN fixed wireless or satellite 
technology. The owner of the lot burdened is responsible to make arrangements for 
telecommunications and is responsible for any costs associated with the connection.” 

 
Notes: 
a) real estate development project has the meanings given in section 372Q of the 

Telecommunications Act; and 
 

b) exemptions only apply if published on the Register of developments exempted from 
Part 20A of the Telecommunications Act 1997 issued by the NSW Government 
Department of Infrastructure, Transport, Regional Development, Communications and the 
Arts, or similar. 

 

29.  Geotechnical Report (Lot Classification) 
A certificate from a practicing Geotechnical Engineer must be provided in conjunction with a 
Lot Classification Report prepared in accordance with Australian Standard AS2870.1. Such 
certificate must certify that all vacant allotments have a building site of adequate size and 
shape on each lot that is not subject to slip or subsidence. 
 

30.  Compliance with bushfire conditions 
Documentary evidence from a suitably qualified professional is to be submitted demonstrating 
that the bush fire conditions of this Notice of Determination have been complied with. 
 

The following conditions must be complied with at all times 

31.  Retention of certain native trees within asset protection zone 
All native vegetation identified for retention on the approved tree removal and retention plan 
by Balanced Systems dated 23 October 2023, including trees within the designated asset 
protection zone, must be retained at all times.   
 

 

SCHEDULE 2.  PRESCRIBED CONDITIONS 

The prescribed conditions in accordance with Division 2, Subdivision 1 of the Environmental Planning 
and Assessment Regulation 2021 as at the date of this development consent as are of relevance to 
this development must be complied with: 

69 Compliance with Building Code of Australia and insurance requirements under the Home 
Building Act 1989 

70 Erection of signs 

71 Notification of Home Building Act 1989 requirements 

72 Entertainment venues 

73 Maximum capacity signage 

74 Condition relating to shoring and adequacy of adjoining property 

75 Fulfilment of BASIX commitments 

Refer to the Environmental Planning and Assessment Regulation 2021, Division 2, Subdivision 1 of for 
full text of the above clauses. This can be accessed at http://www.legislation.nsw.gov.au. 

https://legislation.nsw.gov.au/view/html/inforce/current/sl-2021-0759#sec.69
https://legislation.nsw.gov.au/view/html/inforce/current/sl-2021-0759#sec.70
https://legislation.nsw.gov.au/view/html/inforce/current/sl-2021-0759#sec.71
https://legislation.nsw.gov.au/view/html/inforce/current/sl-2021-0759#sec.72
https://legislation.nsw.gov.au/view/html/inforce/current/sl-2021-0759#sec.73
https://legislation.nsw.gov.au/view/html/inforce/current/sl-2021-0759#sec.74
https://legislation.nsw.gov.au/view/html/inforce/current/sl-2021-0759#sec.75
https://legislation.nsw.gov.au/view/html/inforce/current/sl-2021-0759#pt.4-div.2-sdiv.1
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SCHEDULE 3.  REASONS FOR DECISION, HOW COMMUNITY VIEWS WERE ADDRESSED 

Note: From July 1 2018, Council’s are required to give and publicly notify reasons for a range of planning decisions where they 
are deciding if development should proceed to help community members to see how their views have been taken into account 
and improve accountability to stakeholders. A statement of reasons for the determination of this application is provided below. 

 

Statement of Reasons 

The proposed development complies with the provisions of Byron Local Environmental Plan 2014. 

The proposed development complies with relevant State Environmental Planning Policies 

The proposed development complies with relevant provisions of Development Control Plan 2014 

The proposed development complies with Environmental Planning & Assessment Regulation 2000 
considerations.  

The proposed development will not have significant adverse impact on the natural, built or social 
environment or economic impacts on the locality. 

The proposed development is considered suitable for the proposed site. 

The development application was notified/advertised in accordance with Council’s Community 
Participation Plan. Issues raised in the submissions have been addressed during assessment of the 
application. 

The proposed development is unlikely to prejudice or compromise the public interest. 

 

How community views were addressed 

The DA was notified/advertised in accordance with Council’s Community Participation Plan. No 
submissions were received. 
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SCHEDULE 4.  NSW RURAL FIRE SERVICE CONDITIONS 
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SCHEDULE 5.  NOTES 

S7.11 Schedule of Development Contributions 
The following contributions are current at the date of this consent. The contributions payable will be 
adjusted in accordance with the relevant plan and the amount payable will be calculated on the 
basis of the contribution rates that are applicable at the time of payment. The current contribution 
rates are available from Council offices during office hours. Payments will only be accepted by cash 
or bank cheque. 
 

1bedroom units = 0 @ 0.55 SDU = 0

2 bedroom units = 0 @ 0.75 SDU = 0

3 bedroom units/dwellings = 0 @ 1 SDU = 0

Allotments = 2 @ 1 = 2

Less Site Credits = 1 @ -1 = -1

Total SDU = 1

Local Open Space & Recreation (OS-RN)         1.00 SDU @ -$            = -$               

LGA Wide Open Space & Recreation (OS-SW)         1.00 SDU @ 828.74$      = 828.74$          

LGA wide Community Facilities (CF-SW)         1.00 SDU @ 1,213.78$    = 1,213.78$       

Local Community Facilities (CF-RN)         1.00 SDU @ -$            = -$               

Bikeways & Footpaths #N/A         1.00 SDU @ -$            = -$               

Shire Wide Bikeways & Footpaths (CW-SW)         1.00 SDU @ 89.03$        = 89.03$            

Urban Roads #N/A         1.00 SDU @ -$            = -$               

LGA Wide Roads (R-SW)         1.00 SDU @ 250.77$      = 250.77$          

Rural Roads (R-RN)         1.00 SDU @ 16,364.15$  = 16,364.15$     

Administration Levy (OF-SW)         1.00 SDU @ 1,253.54$    = 1,253.54$       

Total 20,000.00$     

Rural North

Catchment

This schedule was calculated in spreadsheet #E2021/99005

No further indexation. 

Contributions are at the 

Ministerial cap.

Section 7.11 contributions Schedule

 
 

Principal Certifying Authority: 
Work must not commence until the applicant has:- 
a. appointed a Principal Certifying Authority (if the Council is not the PCA); and 
b. given Council at least two days notice of the intention to commence the erection of the building. 

Notice must be given by using the prescribed ‘Form 7’. 
c. notified the Principal Certifying Authority of the Compliance with Part 6 of the Home Building Act 

1989. 
 

Occupation Certificate required: 
The building must not be occupied until the Principal Certifying Authority has issued an Occupation 
Certificate. 
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Protection of the Environment Operations Act 1997: 
It is an offence under the provisions of the Protection of the Environment Operations Act 1997 to act in 
a manner causing, or likely to cause, harm to the environment. Anyone allowing material to enter a 
waterway or leaving material where it can be washed off-site may be subject to a penalty infringement 
notice (“on-the-spot fine”) or prosecution. 
 

Penalties apply for failure to comply with development consents 
Failure to comply with conditions of development consent may lead to an on the spot fine being issued 
pursuant to section 4.2(1) of the Environmental Planning & Assessment Act 1979 or prosecution 
pursuant to section 9.50 of the Environmental Planning & Assessment Act 1979. 
 

Plumbing Standards and requirements. 
All Plumbing, Water Supply, Sewerage and Stormwater Works shall be installed in accordance with the 
Local Government Act 1993, Plumbers Code of Australia and AS/NZS 3500 Parts 0-5, the approved 
plans (any notations on those plans) and the approved specifications. Any plumbing inspections 
required under a Section 68 Approval are to occur in accordance with that approval.  
 

Relics Provisions- Advice 
Attention is directed to the NSW Heritage Act 1977 and the provisions of the Act in relation to the 
exposure of relics.  The Act requires that if:   
 
a) a relic is suspected, or there are reasonable grounds to suspect a relic in ground, that is likely to be 

disturbed damaged or destroyed by excavation; and/or  
b) any relic is discovered in the course of excavation that will be disturbed, damaged or destroyed by 

further excavation;  
 
Those responsible for the discovery must notify nominated management personnel who will in turn 
notify the Heritage Council of New South Wales or its delegate, the Office of Environment and Heritage, 
NSW Heritage Branch, and suspend work that might have the effect of disturbing, damaging or 
destroying such relic until the requirements of the NSW Heritage Council have been satisfied (ss139, 
146).   
 

 
General Advisory Notes 
 
Dial Before You Dig 
Underground assets may exist in the area that is subject to your application. In the interests of health and 
safety and in order to protect damage to third party assets please contact Dial before you dig at 
www.1100.com.au or telephone on 1100 before excavating or erecting structures (This is the law in NSW). 
If alterations are required to the configuration, size, form or design of the development upon contacting the 
Dial before You Dig service, an amendment to the development consent (or a new development 
application) may be necessary. Individuals owe asset owners a duty of care that must be observed when 
working in the vicinity of plant or assets. It is the individual’s responsibility to anticipate and request the 
nominal location of plant or assets on the relevant property via contacting the Dial before you dig service in 
advance of any construction or planning activities. 
 
Telecommunications Act 1997 (Commonwealth) Telstra (and its authorised contractors) are the only 
companies that are permitted to conduct works on Telstra’s network and assets. Any person interfering 
with a facility or installation owned by Telstra is committing an offence under the Criminal Code Act 1995 
(Cth) and is liable for prosecution. 
 
 
 

http://www.1100.com.au/
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Furthermore, damage to Telstra’s infrastructure may result in interruption to the provision of essential 
services and significant costs. If you are aware of any works or proposed works which may affect or 
impact on Telstra’s assets in any way, you are required to contact Telstra’s Network Integrity Team on 
Phone Number 1800 810 443. 
 
The Environmental Planning and Assessment Act 1979 requires you to: 

1. For building works, obtain a Construction Certificate prior to the commencement of any works. An 
application may be lodged with Council, or you may apply to a private accredited certifier for a 
Construction Certificate.  

For subdivision works, obtain a Subdivision Works Certificate prior to the commencement of any 
works. An application may be lodged with Council, or you may apply to a private accredited certifier 
for a Subdivision Works Certificate.  

An accredited certifier must obtain Council’s approval to certain conditions of this development 
consent, where indicated before issuing the above Certificates. 

All applications must be lodged via the NSW Planning Portal. 

2. Nominate a Principal Certifier which may be either Council or a registered certifier and notify 
Council of that appointment. You cannot lawfully commence works without complying with this 
requirement. Appointment must be made through the NSW Planning Portal  

3. Give Council at least two days’ notice of your intention to commence the erection of a building before 
commencing construction works. You cannot lawfully commence works without complying with this 
requirement. 

4. Obtain an Occupation Certificate before commencing occupation or commencing to use the 
building or on the completion of other works including the erection of a sign. You cannot lawfully 
commence occupation or the use of a building without complying with this requirement. 

All applications must be lodged via the NSW Planning Portal. 

 

You may also need to: 

5. Lodge an Application for Subdivision to obtain a Subdivision Certificate if a land (including stratum) 
subdivision is proposed and an Application for Subdivision to obtain Strata Title Subdivision under 
the relevant Strata Titles Act if strata title of the development is proposed. 

6. Carry out critical stage inspections in accordance with Section 6.5 of the EP&A Act 1979 and 
clauses 61, 63 and 65 of the Environmental Planning and Assessment (Development Certification 
and Fire Safety) Regulation 2021. 

 
 

https://www.planningportal.nsw.gov.au/
https://www.planningportal.nsw.gov.au/
https://www.planningportal.nsw.gov.au/
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General Advisory Notes 
 
This consent contains the conditions imposed by the consent authority which are to be complied with when 
carrying out the approved development. However, this consent is not an exhaustive list of all obligations 
which may relate to the carrying out of the development under the EP&A Act, EP&A Regulation and other 
legislation. Some of these additional obligations are set out in the Conditions of development consent: 
advisory notes. The consent should be read together with the Conditions of development consent: 
advisory notes to ensure the development is carried out lawfully.  
 
The approved development must be carried out in accordance with the conditions of this consent. It is an 
offence under the EP&A Act to carry out development that is not in accordance with this consent.  
 
Building work or subdivision work must not be carried out until a construction certificate or subdivision 
works certificate, respectively, has been issued and a principal certifier has been appointed.  
 
A document referred to in this consent is taken to be a reference to the version of that document which 
applies at the date the consent is issued, unless otherwise stated in the conditions of this consent. 


